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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on July 25, 
2006 has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 19, 20 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Seitzinger (U.S. Pat. No. 5,362,294) in view of Buncke (U.S. Pat. No. 5,931,855), and 
further in view of Towfigh (DE 32 27 984 A1). Figs. 1 and 3 of Seitzinger show an organ 
sling comprising a web sling 10 with a suture line (12/14) attached to each end for 
securing the sling. However, Seitzinger does not show the suture lines comprising a 
plurality of V-shaped anchors disposed linearly along each respective line. Buncke 
teaches surgical methods using so-called "one way" sutures, i.e. sutures having barbs 
on their exterior surfaces, allowing passage of the needle-drawn suture in one direction 
through soft tissue, but not in the opposite direction. Buncke's shortcoming is that, 
while the suture/barb combination is embodied in several different ways, including the 
barbs being staggered (Fig. 16) or opposed (Fig. 14), the barbs are formed by cutting 
into the suture material and are therefore an integral part of the suture. Towfigh further 
teaches a soft tissue closure device similar to Buncke. However, Towfigh teaches the 
one-way barbs embodied as anchor members comprising generally V-shaped prongs 
with the suture line extending axially therethrough. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
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Seitzinger to have "one-way" sutures which would allow the sling to be easily and 
properly tensioned by simply pulling each suture through the soft tissue and then cutting 
off the excess suture at the surface of the skin, eliminating the intrusive external suture 
clamps. Further, it would have been obvious to alternatively embody the suture barbs 
of Buncke as a plurality of two-pronged, V-shaped anchor members as taught by 
Towfigh. Note also that although Towfigh only shows one V-shaped anchor member on 
each end of the suture, it would have been obvious to add additional anchors in order to 
enhance the security of the device in soft tissue. With regard the statement of intended 
use and other functional statements i.e. "for permanent implantation", they do not 
impose any structural limitations on the claims distinguishable over the art dislcosed 
which is capable of being used as claimed if one so desires to do so. In re Casey, 152 
USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 
Furthermore, the law of anticipation does not require that the reference "teach" what the 
subject patent teaches, but rather it is only necessary that the claims under attack "read 
on" something in the reference. Kalman v. Kimberly Clark Corp., 218 USPQ 781 (CCPA 
1983). Furthermore, the manner in which a device is intended to be employed does not 
differentiate the claimed apparatus from prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Allowable Subject Matter 

Claims 35,44 and 50-52 are allowed. 
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Response to Arguments 

Applicant's arguments filed November 2, 2006 have been fully considered but 
they are not persuasive. With respect to the apparatus claims (19, 20 and 49), the 
amendments do not impose any structural limitations on the claims distinguishable over 
the art disclosed which is capable of being used as claimed if one so desires to do so as 
stated above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Araj whose telephone number is 571-272- 
5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




